APPENDIX A



RULES FOR MANUFACTURED HOME RENTAL COMMUNITIES

ORDER ESTABLISHING MINIMUM INFRASTRUCTURE STANDARDS
FOR MANUFACTURED HOME RENTAL COMMUNITIES
and Setting out Regutations Applicable to Manufactured Hame Renlal Comimunities

In accordance with Local Government Code Section 232,007, an Infrastructure Development Plan (IDP)
is required for all manufactured home rental communities, as defined in §232.007, Local Gavernment

Code,

The Grimes County Commissioners’ Court finds that minimum infrastructure standards for manufaciured
home rental communitiess are necessary to promote public health and safety, lo piovide adequate
emergency acoess, to provide for orderly growth within the County, and to enswre that he ullimate
residents n manufaciured home rental communities have adequste access, propor utilfies and other

health and safely assurances.

For purposes of fhis Order, Manufactured Home Rental Comimnunity shall mean a piot or lract of land hat
is separated into two oF inore spaces o lots that are renled, leased, or offered for rent or lease, for a term
of less than sixdy (60} menths without a purchase oplion, for the instaltation of manufactured homesfor
use and ococupancy s residences, and as defingd in §232.007, Local Government Code, VTCA,

1. PROCEDURES
For the purposes of this Order, owner shall mean the owner of a proposed manufactured home reniat

community or the owner's designated representative. On or after the effective date of this Order, aft
owners of proposed Manufactured Home Rental Communities shall submit an infrastruchire development
plan to Commissloners' Court which complies with the minimum mfrastructure developmant standards by

this Commissioners” Court

A. PLAN TO BE SUBMITTED
A manufactured home rental community infrastructure plan shall be submitted along with & copy of the

proposed infrastruciure plan fo the County's Representative. along with a development application. Al
prefiminary infrastruclure plans subrnitted to the Road and Bridge Dept shalt be accompanied by the
appropriate fling fees.

{. The infrastructure development plan shall include a plal which identifies the proposed
manufactured home rental community's boundaries, proposed wility locations, proposed locations
of manufactured home rental comenunily spaces, roads and strests, and dedications of rights of
WaY.

2. The plat shali be prepared substantially In accordance with the Final Plal Reguirements of
Grimes County as set out in the current GRIMES COLINTY, TEXAS SUBBIVISION RULES AND
REGULATIONS, adopted by Commissioners’ Court.

3. The infrastructure development plan shalft also include written narrative which provides
explanation as to how the owner proposes lo salisly the various reguirements of the

infrastructure deveifopiment plan and this Order.

B. DESIGNATED COUNTY OFFICIAL

Grimes Counly desfgnates the Commissioners' Court as that County body responsible for approval ar
rejection of the manufacired home rental community plan. During (e review of the plan, the County's
Representafive shall consult with an owtside engineering fm, the Counly Allarney, the Cotinty
Environmental Departinent and the Commissiener in whese precinet the proposed Manufaciured Home



Renlal Comemunity is located. The expense of the contracted angineering firm to oversee the preliminary
and fina! infrastructure Davelopment Plans will be at the developer's expense.

C. TIMELY APPROVAL OF INFRASTRUCTURE DEVELOPMENT PLANS

Not later than the 60th husiness day after the date the owner of a proposed manufactured home renlal
community submits a prefiminary infrastructure development plan for approval to the County with
appropriate fees paid, the County shall approve or reject the plan in writing. If the plan is rejected, the
weilten rejection must specify the reasons for the rejechion and the actions reguired for approval of the

ptatt.

D. APPROVAL
Faillire to reject the infrastructure plan by the Commissioners’ Court within the sixty {60) days constitutes

approval of the plan.

E. CONSTRUCTION PROHIBITED WITHOUT APPRGVED PLAN
Construction of a proposed manufaclured home renta cammunity may nol begin before the
Commissioners’ Court approves the proposed manufactured bome rental community final infrastruciure

plan.

F. FINAL INSPECTION
A finat inspection of the manufactured housing rental cormmunity Infrastructure upon is completion s

required. Final inspection shalt be made by the Cotinty's Representative. Final inspection shall be made
prior to the Comimissioners’ Courl's approval and isstance of a Certificate of Compllance. The County's
Representative shab make the final inspection not later lhan the second (2™) business day after the
County's Representative receives written confirmation of campletion from the owner,

G. CERTIFICATE OF COMPLIANCE BY COMMISSIONERS’ COURT

i the County's Representative advises the Commissioners’ Court that the infrastructure plan has been
properly carfied out, Commissioners’ Colut shall isste & Certificate of Compliance not later than the fifth
(5th) busingss day after the County's Representative’s final inspection is completed. Commissioners
Court may delegate issuance of the Certificate of Compliance fo the County Judge's Office.

H. CORRECTIVE ACTION IF CONSTRUCTION IS NOT APPROVED

lf the County's Representative determines that the manufactured home rental comenundly infrastructure
plan has not been properly carried out, then the owner shall be advised in writing and shall have thirty
{30) days from the date of netification to make the required corrections or to perform the additional work
required. On compietion of the corrective work, the owner shall again follow the procedires set out in this
Order, before the owner is eligible to receive a Certificate of Compliance.

i. FEES
Preliminary/FinaltDP's and bonds shalf be in accordance with current Subdivision Rules and Regulatlons

Manual, and shall be paid prior to approval by the Commissioners’ Court.

2. MINIMUM STANDARDS FOR FLANS
Grimes County adopts the following minimum standards for manufactived home rentat community

infrastruciure and infrastructure plans. Mo Manufactured Home Rentat Communrity infrastructure plan
shail be approved uniess it complies with the following standards:

A. ROADS AND STREETS
1. Road and streot fayout, width, design standards:

a  The development shalt have a minimum of sixty {(80) feet fronting a sireat or roadway which
has been previously dedicaled fo the public for the public’s use and benefi as a strest or
roadway.

h. Connections required - The arrangement of roads In a manufaciured housing rental
comratnity shafl provide for the continuation of arterial reads. Provision for the continuation of
collecior Toads between adjacent propetfies shall be provided when such continuation is



necessary for convenient movement of traffic, effective fire protection or for efficient provizion
of uiilities.

¢. Conformance to Topography - Roads and their construction shall be appropriate to the
topography of the area. Roads shalt be laid out and built =o lhal, the maximum exlent
possible, alf bullkding sites will be higher than the average elevalion of the ahutting road.
Combinations of steep grades and curves are fo be avoided.

d. Right-of-Wway Width - The minmum right-of-way widths in aff manufactured home rental
communitics shall not be less than sixty (60} fest for local roads, seventy {70} fesi for
collector roads, or eighly (80} feet for arterial roads.

e Traffic Suriace Widths - The improved traffic surface of roads shali be centered within the
right-ofway, and shail have a minkmurm improved wigth of twenty (20} feet for focal roads,
forty (40} feet for coliector roads, and fifty {50) feet for arteriat roads.

f. Angle of Infersection - A streets and afleys should intersect at 2 ninety {80} degres angle
with variations often {10} degrees. Acute angle intersections as may be approved should
have thirty (30} feet or greater radii at the acute corners,

g. Steeet Off-Sels - Proposed new intersections along one side of an oxisting road shall,
wherever practicable, coincide with any existing intersections on the opposite side of such
road. Road jogs with center-ine offsets of less than one hundred twenty-five (125} shatl not
be parinitted.

k. Cul-de-Sac Roads - YWhen a road ferminates in a cui-de-sac, the minimum right-of-way radius
shafl be shxty (60) fest and the maximum length shat he on a case-hy-case evatuation in the
judgenent of the Gounty's Reprasentative,

. Road Surfacing and Improvements - Roadways wihin a reanufactured home rental
community shail be constructed in accordance with the Grimes County Subdivision Rules and
Regufations Manual. No space may contain more than ane single family residential unlt. No
comman driveway shall be aliowed. Each space shalt have separale and individual space
and be paved In accordance with the subdivision manual.

B, EASEMENTS

1.

Utility easements - easaments for utiities are required across parts of lofs, or along lot fines.
The owner of a manufactured home rental community shall coordinate with utility service
providers to determine the locabions and widths of reguited easements. Evidence of such
cnardination will be required as a condifion of manufactred home rental community approval. No
manufactired home rental community infrastructure plan shall be approved untd the owner has
oblained a satisfactory agreement with uliilly service providers regarding uiiiity sasements. Al
minimum, Wility service companies which must ke cansulted include: electric service, telephone
service and any water or wastewater districl or other utilily which has jurisdiction.

Other Recorded Easemenis - Other prior existing recorded easemants in & mamnifactiured home
rental community shall be clearly identified in the infrasiructure plan.

C. DRAINAGE

1.

No raanufaciired home rental community infrastructure plan shall be approved which does not
rake adeguate provision for storm water runoff. A drainage plan shall be prepared, in
accordance with standard engineering practice, as part of the manufactured home rental
community infrastructre plans. No manufactured home rental communily infrastructure plan wil
b aliowed if & will result in an increase in the rate of flow of storm water and wotlld thereby
endanger downstream properties of residents of the manufactred home rental cormmunity.

Drainage desigh plans to ensure adequate drainage off of the rertal spaces to drainage channels
and out of the development, including the design of drainage struciures, culverts, andfor systerns
using a ten (10} year stonm frequency, such that the drainage out of the development does nol
have a negative drainage impact on neighboring properties. if additionat right of way i required
for existing cotnty read drainage and access as determined by the outside engineer to achieve a
sixty {60) foot wide right of way, the owner shall dedicate these areas of right of way to the

County.
Requirerments of the drainage plan can be found in the Grimes County Subdivision manual.



0. UTIITIES
1. A utility may not provide ufility services, includging water, sewer, gas and eleclic services to a

manutactured horme rental community subject to an fDP or to a manufaciired home in the

community unless the owner provides the ulility with a copy of the Cerificate of Comgliance

issued by the County. This requirement applies to:

a. A municipality that provides ulility services;

b. A municipatity owned or municipaily operated utiity that provides ulilily services;

. A public utilty that provides utifity services;

d. A nonprofit water supply or sewer service corparaton orgarized and operating under Ghapler
67, Water Code, that provides Wility setvices;

A county that provides ulilly services, and
A special district or authority created by state law that provides utility senvices.

bl

3. ENGINEERING REPORT FOR MANUFACTURED HOME RENTAL

COMMUNITIES
This report, which shalf be signed, dated and sealed by & tcensed professional engineer registered in

Texas, shall contained delailed and definfiive Information on the foliowing:

A. WATER SUPPLY FACILITIES - PUBLIC WATER SYSTEMS

1. ¥ the waler supplier is a polifical subdivision of the state: a city, municinality, utifity district, water
control and improvement districl, nonprofit water supply corporatlen, eic., the developer shall
furnish & signed [etter of service avadlability from the water supplier lo provide the stale's
minimumm requirements of quality and guantity of water to the proposed development.

2 Whare there is no existing faciity or owner iending to construct and maintain the proposed
water supply factities, the developer may establish an investar-owned Utility or create 2 municipal
uiitty district and obtain a Certificale of Conveniance and Mecessity (CCN) from the Texas
Conwmission of Enviconmental Qualfty (TCEQ) and Include evidence of the CCN issuance for the
development area. Prior to 1DP approval, plans and specifications for the proposed water facilities
sysiom shall have been approved by all entities having jurisdiction over the proposed project,
including TCEQ.

3. \Wator senvice musl be extended info the development to each lot or rental space If the existing
water lines are located within three hundred (300} feet of the developinent and it there is

sufficient water avaiiable by the water supplier.

B. PRIWATE WELLS {OR NON-PUBLIC WATER SYSTEMS)

1. CQuanfitalive and gualitative resulis of sampling fest wells in accordance with requirermeants
promliigated by the TCEQ and the Texas Depariment of Health shalf be included where individua
wells are proposed for the supply of drinking water fo residences and other establishmenls, The
resuls of the analysis shalt be made avaitable to the prospective property owners o7 renters.

2. Prior to IDP approval, plans and specifications for the proposed walter facifities system shalf have
been approved by all entifies having jurisdiction over the proposed project, including TCEQ,
Evidence of the approvals shalt be inciuded in the engineering report.

C. WASTEWATER DISPOSAL FACILITIES

1, Centralized Sewerage Facilities;
a  IF wastewster trealment Is provided by a political subdivision of the state {city, miunicipality,

wiitity dlisteick, waler control and improvement district, nonprofit water supply corporaticn or an
existing investor-owned water supply corporation, ete.) the devetopoer shalt furnish a signed
latter of service avaiability lo provide the state’'s minimum wastewater treatrrent standzwd for
the proposed deveiopment fram the LY.

s \Where there is no existing entity or owner to build or maintain the proposed wastewater
treatment and collection faciilies, the developer may establish an investor-owned utility or a
municipal Wility distict by obtaining a Gerlificate of Convenience and Necessity (CNN) From

the TCEQ.
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c. Prior fo iDP approval, an appropriate permit o treat andfor dispose of wastes for the ultinate
build-out of the development shall have been obtaired from the TCEQ and plans and
specifications for the proposed wastewater collection and treatment facilities shalt have been
approved by alt entities having jurisdiction over the proposed projec!, including the TCEQ.
Evidence of the approvals shall be included in the enginearing report.

d. Wastewater disposal service must be extended into the development to each ot or rental
space if the existing wastewater nes are within two hundred {200) feet of the development
and there is sufficient wasiowater capacity avaflable from the waslewater sanvice provider.

On-Site Sewage Facilities

a. The engineering report shalt include solls anaiysts results as required under the Grimes
County Rules and Regulations for On-Site Sewerage Facilities — through the Grimes Colinty

Environmental Department. See Appendix C,

. STREET NAMES AND SIGNS:

1.

Stroct names - new streets and roads in manudactured home rental comimunities shall be named
so as {o provide continulty of name with existing sireets ahd so as o prevent conflict with identical
or similar street and road names in other pants of Grimes County. Street names for e
manufaciured home rental community streots miay be suggested by the awner. Strest names
sha$ be reasonable and not simiar fo existing names of streets and roacls in Grimes County.
Suggested names shaii be approved by the 911 Addressing Database Maintenance Goordinator
for approval as a part of the proposed manutactired home rentat communlty infrastructive plan,
Sirect and Road Name Signs required - the owner shail install streel or road name signs at all
intersections in the ranufaclured home rental community. The praper Installation of these signs
is a past of the required construction standards of Grimes Counly. Final approvat of construction
will not be given by Commissionars’ Court untit signs are instabied.

Streot and Road Name Sign - Strest and road name slgas shall be of lhe same standard and
quality as required by Grimes Gounty.

Placement- Street and road name sign assembly wil be placed on a post and iocated bwo (2}
taet behind the curh on curbed roadways, or six (8} lo ten (10) feet beyond the edge of the
pavement on non-curbed roadways. Signs should be placed as near to the tangent point of the
edge of the less imporiart roadway with the radius of the curve af the intersection.

E. THE MANUFACTURED HOME RENTAL COMMUNITY INFRASTRUCTURE
DEVELOFMENT PLAN SHALL SHOW AT MINIMUM THE FOLLOWING:

1.

Only 18" x 24" shests witt be acceptable and at a maximien scale of 1" = 200" {1* = 100
preferrad). An Index on the first sheel is required when more than bwo shecls are requived for the
i

Names, iccations, dimensions (bearings and distances) and layouts of exisiing and proposed

sireets, alieys, easements, and other public rights-af-way and publiciprivate encambrances (dead

resirictions, eic} on the property and any proposed strest fighl-of-way, essement, aliey, patk, or
other public dedication,

Dimensions, bearings and distances, of the propased renial spaces:

A  MErimum Width — Sub-lots of a condominium of manufactured housing park should be fifty-
five {55) feet if double-wide mobile homes are to be placed upen such sub-ots; forty (405 teet
if onfy single-wide mobile home units are to be placed ob such sub-tot.

b, Minimum Distance - between each outside dimension shafi be no fess than twenty (20} feet,

Signatures and date of approval and certificalions on the IDP. These appraval signatures shall be

not more than six {6} months prior to the submission.

Legat description, acreage, and name of the preposed development. The developmenl's name

shall not be spelied or pronounced similarty to the name of any existing development or

subdivision located within the county.
The botndary of the developiment indicated by a heavy line and described by bearings and

distances.
Scate, leqend, north arrow, spot elevations on 100° ar an appropriate grid, with bvo (2] foof

contaur Bnes. Aternale contour intervals may be submitted based on terrain, with approvat from
Ihe county.



Deed record, name of owner, volume and page number of adjaining properties.

Dates of survey and preparation of [0F.

. identification code, location, description, and elevation of the USGS of apprapiiate benciunark

used in the survey.

14. Front building setback lines must be bwventy-five (25} feet from the property line. Back and side
building selback fines not less than ten (10) feet.

12. Localion of any City's corperate limits Ene or extra territorial jurisdiction Bne. If located within the
extra territorial jurisdiction (ETJ} approval of the IDP must be by the city.

13, Vicinity map wilh streets, ditches, general drainage flow dircctions to the ultimaie outfal, city
Emits and ET.Fs, and other major [and {eatures.

14, Net area {gross area less casements) of rental spaces fo the nearest 17100 of an acre for jots
using On Site Sewage Facilities andfor well water,

45 Limits of flood hazard areas as defined by the appropriate FEMA FIRM panel and the proposed
finished floor elevation of buiidings within these flood hazard areas on each space.

18. A certification by a Suryeyor or Engineer describing aty area of lhe flevetopment that is in a flood
plain or stating that no area is in a flood piaii, as delineated by the appropriaie FEMA FIRM panel
and date. In addition, a flood permit must be obtained from the county envirenmental depariment.

47. A surveyar's signature and seal on the 1DP for cerification.

18. The description of the water and sewer facilities, electricity and gas ufiities, the roadways and
sasements dedicated for the provision of water and sewer faciliies that will be ponstructed or
instalied to serve the development and a slatement of the date by which the faciities will be fully
operable, prepared by an engineer {may be included in an attached document}. A certification
imust be included that the water and sewer facifities described by the IDP, or docwmnent attached
to the |DP, are in compliance with thase reguiations.

19, Approvals by other regulatory and governing haties, as required,

20). Letters signed and dated from waler, wastewaler, and slectric utilifies of service commitment and
availablity and statement of approval of existing and proposed utility easements.

21 A clear titie and a tax cerificate showing that all taxes currenfly due with respect to the ariginal

-tract have haen pald.

99 Results of soils analysis certified by a qualified site evaluator {as defined by 30 TAG Chapler 285}
for on-site sewage facilities {OSSF}L

23. Engineering Design Coastruclion Pians for readway access to each rental space for fire and
ernergency vehicles.

24 Traffic impact siudy. For manufactured home rental cormunities of 100 spaces or greater, the

ehgineering report may, at the request of the county, be reguired to inciude a Traffic Impact Study

to aasess the effects of additionat traffic on the existing and propesed transporiation system.

2 © @

4, APPLICABILITY

A. EFFECTIVE DATE
This Order & effactive upon the date of final approval by the Grimes County Commissioners' Cowrk

B. DATE CONSTRUCTION COMMENCED
This Order applies only to a manufactured home rental community for which construction is commenced

an of affer the date Infrastrucklre standards are adopted by this Commissioners’ Court.

C. EXPANSION OF EXISTING MANUFACTURED HOME COMMUNITY RENTALS
These regulations aro applicable to any oxpansion of existing manufactured home rental commenities on

or after the offective dale of these regulations.

D. APPLICABLE QUTSIDE CITY LIMITS
These regulations are applicable in Grimes County outside the City limits of any incorporated City.



5. INTERPRETATION - CONFLICT, SEVERABILITY, SAVINGS AND
AMENDMENTS

A. INTERPRETATION
In their ieroretation and application, the provisions of these Regulations shall be held lo be mindmum

reguiretnents for the promation of the public health, safety, and general welfare, These regidations shatt
be construed broadly to protnote the purposes for which they are adopted.

B. FUBLIC PROVISIONS
These Reglialions are not intended to interfore with, abrogate, or annut any other Gounty regulation,

state statute, or ather provision of law except as provided in these Reguiations. Where any provision of
these Regulations or any other rufe or regulation or other provisions of law are in conflict, the provision
which is more restrictive or imposeas higher standards shall control.

C. PRIVATE PROVISIONS
These Regulations are not intended o abrogate any easement, covenant or any other privale agrecmeint

ar restriction, provided that where the provisions of these Regulations are more restrictive or Impose
higher standards or reguiations than such easement, covenant or other privale agresment or restriction,

the requirements of these Regutations shali govern.

D. BEVERABILITY
iIf any part or provision of these Regulations, or the application of these Regulations to any person of

circumstance is adjudged invafid by any court of competent jurisdiction, the judgment shall be confined in
its operation to the parl, provision, or application directly fnvolved in the controversy in which such
judgment shalt have been rendered and shall not affect or impair the validity of the remainder of these
Regulations or application of them to ofher persons or circumstances. The Commissioners’ Court heraby
doclares that it would have enacted the remainder of these Regulations, even without any such part,

provision, or application which fs fudged to be Invalid.

E. SAVING PROWSION
These Regulations shafl nat be construed as abating any action now pending under or by virfue of; geiar

existing subdivision reguiations, or as discontinuing, abating, modifying, or aileting any penaity acociling
or about to accrue, or as affecting the fability of any person, firm, or corporation, or as waiving the right of
the State or County under any section or provision existing at the time of adoption of these Regulations,
or as vacating or annulling any rights oblained by any person, fiem, or corporation by lawful action of the
County except as shall be expressly provided for in these Reguiations.

F. AMENDMENTS
Far the purpose of protecting the public heaith, safety and general weifare or for any other valid purpose,

the Commissionars’ Gourt myay, iram time to fime, amend these Regulations at a pubiic meeting following
pubdic notice n the manner prescribed Ly law.

This Order supersedes any previous fules and regutations pertaining to moblie home rental commilinities
as may be stated in Grimes Counly Subdivislon Rules and Regulations.

ORDER TO ESTABLISH MINWSUM INFRASTRUCTURE STANDARDS FOR MANUFACTURED HOME
RENTAL COMMUMTIES on this 26" dav of July, 2011, tha Grimes County Commissionars' Gour,
pursuant to §232.007, Local Goversment Code, adopted the above minimum infrastruciure sfandards for
manufaciired home renlal communiies located in he coundy ouside the fimits of a municipalily, with a
vole of 4 ayes and D nays.
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MCDEL SUBDIVISION RULES
{TEXAS ADMINISTRATIVE CODE CHAPTER 364

Additional Rules and Standards for subdivisions which create two or more lots of
five acres or less intended for residential purposes.

The rules of this section supersede any conflicting regutations of the county, namely the
Grimes Courty Subdivision Rules and Regulations.

It is the intent of this section to adapt the applicable provisions of the Texas Adminisirative
Code, Title 31, Natural Resources and Conservation, Part 10 Texas Water Development
Board, Chapter 364 Model Subdivision Rules.

A. General Provisions

1. Purpose

The mode! rules provide the criteria for assuring that an adequate supply of safe grinking
water and adequate safe sewer facilities are avallable to residential areas in accordance
with state standards established by the Texas Department of Health and the Texas
Commission on Environmental Quality. The modsal rules prohibit the establishment of
residential developments with lots of five acres or less without adequate power supply and
sewer services, prohibit more than one single-family, detached dwelling to be iocated on
each subdivision lot, and establish minimum setbacks to ensure proper operation of water
supply and sewer services and to reduce the risk of fire hazards.

(TAC 364.2; SOURCE: Tha provisions of this §§ 364.2 adopted o he effecfive February 10,
2000, 25 TexReg 800; amended to be effective February 10, 2004, 28 TexReg 1203).

2. Authority and Scope of Rules

These rules are adopted by Grimes County, Texas under the authority of the Local
Government Code, Chapter 232 and Water Code §18.350. Notwithstanding any provision
to the confrary, these rules apply only to a subdivision which creates two of more lots of

five acres of less infended for residential purposes. Lots of five acres or less are
presumed to be for residential purposes uniess the land is restricted to nonresidentiat uses

on ihe final plat and in ali deeds and coniracts for deeds.

(TAC 364.11; SOURCE: The provisions of this §8364.11 adopted to be effective February
10, 2000, 25 TexReg 800).

3. Purpose

it is the purpose of these rules to promote the public health of the county residents, {0
ensure that adequate water and wastewater facilities are provided in subdivisions within
the jurisdiction of this county, and to apply the minimum state standards for water and



wastewater facilities to these subdivisions.

(TAC 364.12; SOURCE: The provisions of this §§364.12 adopled to be cffective February
10, 2000, 25 TexReg 800).

4. Effective Date
These rules become effective on the 1% day of June, 2008,

(TAC 364.13; SOURCE: The provisions of this §§364.13 adopted o be effeclive February
10, 2000, 25 TexReg 800}

5. Flat Reguired

(a} The owner of a tract of land located outside the corporate limits of a municipality that
divides the tract in any manner that creates two or more lots of five acies of less intended
for residential purposes must have a plat of the subdivision prepared. Lots of five acres
or less are presumed to be for residential purposss uniess the land is resfrictad {o
nonresidential uses on the final plat and all deeds and confracis for deeds.

(b} No subdivided land shall be sold or conveyed until the subdivider:

(i) has received approval of a finat plat of the tract and

(it} has filed and recorded with the county clerk of the county in which the tract is
located a legally approved plat.

(c) A division of a tract is defined as including metes and bounds description, or any
description of less than whole parcel, in a deed of conveyance of in a contract for a deed,
using a contract of sale or other executory contract, lease/purchase agreement, or using

any other methed fo convey property.

(TAG 364.15; SOURCE. The provisions of this §§364.15 adopted to be cifective Februaty
16, 2000, 25 TexRey 800},

6. Supersession
These rules supersede any conflicting regulations of the county.

(TAC 364.16; SOURCE: The provisions of this §§364.16 adopled to be effective February
10, 2000, 25 TexReg 800).



7. Severability

if any part or provision of these regulations, or application thereof, fo any person of
circumstance Is adjudged invalid by any court of competent jursidiction, such judgment
shall be confined in its operation to the patt, provision, or application directly involved inthe
controversy in which such judgments shall have been rendered and shall not affect or
impair the vatlidity of the remainder of these regquiations or the application thereof to other
persons or circumstances. The commissioners’ court thereby declares that it would have
enacted the remainder of these regulations without any such par, provision or application.

(TAC 364.17: SOURGE: The provisions of this §§364.17 adopted fo be effective February
10, 2000, 25 TexReg 600).

8. Definitions

The following words and terms, when used in this chapter, shall have the following
meanings, uniess the context clearly indicates otherwise:

{a} Commission— the Texas Commission on Environmentat Quality and any of s
predecessor or successor entities.

(b} Commissioners’ Court (or court)— The Commissioners’ Court of Grimes County, Texas.

{c) Cotnty— Grimes County, Texas.

(d) Drinking water— All water distributed by any agency or mdividual, public or private, for
the purpose of human consumption, use Inthe preparation of foods or beverages, cleaning
any utensil or atficie used in the course of preparation or consumption of food or
beverages for human beings, human bathing, or clothes washing.

() Engineer— A persan licensed and authorized to practice engineering in the State of
Texas under the Texas Engineering Practice Act,

{f} Final Plat— A map or drawing and any accompanying material of a proposed subdivision
prepared in a manner suitable for recording in the county records and prepared as

described in these regulations.
(g Lot— An undivided tract or parcet of land.

(h} Non-public water system— Any waler system supplying water for domestic purposes
which is not a public water system.

(i} OSSF— On-site sewage facilities as that tem is defined in rules and/or regulations
adopted by the commission, including, but not timited to, 30 TAC Chapter 285,



(i} Platted— Recorded with the county in an official plat record.

{K} Public water system— A system for the provision to the public of water for human
consumption through pipes or other constructed conveyances, which includes all uses
described under the definition of drinking water. Such a system must have ai least 13
service connections of serve at least 25 individuais at least B0 days out of the year. This
terms includes any coliection, treatment, storage, and distribution facilities under the
control of the aperator of such system and used primarily in connection with such system;
and any collection or prefreatment storage facifities not under such control which are used
primarily in connection with such system. Two or more systems with each having a
potentiat to serve less than 15 connections or less thap 25 individuals but owned by the
same persof, firm, or corporation and located on adjacent land wifl be considered a public
water system when the total potential service connections in the combined systems are 15
or greater or if the total number of individuals served by the combined systems are 15 oF
greater of if the total number of individuals served by the combined systems total 25 or
more at least 80 days out of the year. Without excluding other meanings of the terms
“individual” or "served”, an individual shall be deemed to be served by a water system if he
lives in, uses as his place of employment, or works in a place fo which drinking water is

supplied from the system.

{} Purchaser— Shall include purchasers under executory contracts for conveyance of real
prapetty.

(m} Retall public utility— Any entity meeting the definition of a refalil public utitity as defined
in Water Code §713.002,

(n} Sewerage facilities— The devices and systems which transport domestic wastewatsar
from residential property, freat the wastewater, and dispose of the treated water in
arccordance with the minimum state standards contained or referenced in thase rules.

(0} Subdivider— Any owner of land or authorized agent thereof proposing to divide or
dividing land so as to constitute a subdivision.

(p} Subdivision— Any tract of land divided into two or imore patts that resulis in the creation
of two or more lots of five acres or less intended for residential purposes. A subdivision
includes re-subdivision {replat) of tand which was previcusly divided.

(q} TAC- Texas Administrative Code, as compiled by the Texas Secretary of State.

(r) Water faciliies— Any devices and systems which are used in the supply, collection,
development, protection, storage, transmission, treatment, and/or retail distribution of water

for safe human use and consumption,

(TAC 364.18; SOURCE: The provisions of this §§364. 18 adopted fo be effective February
10. 2000, 25 TexReg 800; amended o be effective February 10, 2004, 29 TexReg 1203},
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B. MiNIMUM STANDARDS

1. Scope of Standards

The estabiishment of a residential development with two or more lots of five acres or less
where the water supply and sewer setvices do not meet the minimum standards of this
division s prohibited. A subdivision with lots of five acres of less is presumed fc be a
residential development uniass the land is restricted to nonresidential use on the final piat

and all deeds and contracts for deeds.

(TAC 364.31, SOURCE: The provisions of this §§364.31 adopted to be effective February
10, 2000, 25 TexReg 80G).

2. Water Facilities Development

{a} Public water systems.

(i} Subdividers who propose 1o supply drinking water by connecting to an
axisting public water system must provide a written agreement with the retati
public utllity in substantially the form aftached in Appendix 1A, The
agreement must provide that the retail public utifity has or will have the ability
to supply the total flow anticipated from the ultimate development and
occupancy of the proposed subdivision for a minimum of 30 years, The
agreement must reflect that the subdivider has paid the cost of water metfers
and other necessary connection equipment, membership fees, water rights
acquisition costs, or other fees associated with connection to the public waier
system so that service is available to each lot upon completion of
construction of the water facilities described on the final plat.

(ii} Where there is no existing retail public utility to construct and maintain the
proposed water facilities, the subdivider shall establish a retail public utility
and obtain a Certificate of Convenience and Necessity (CCN) from the
commission. The public water system, the water quality and system design,
construction and operation shafl meet the minimum citteria set forth in 30
TAC 8§58 290.38-290.51 and §§§§ 2980.101-290.120. i groundwater is fo
be the source of the water supply, the subdivider shall have prepared and
provide a copy of a groundwater availability study that complies with the
requirements of 30 TAC §§§§ 230. 1 through 230.11 for water avaliabibiy for
new public water supply systems and certifies the long term {30 years)
quantity and quality of available groundwater supplies retative to the uitimate
needs of fhe subdivision. If surface water is the source of supply, the
subdivider shall provide evidence that sufficient water rights have been
nhtained and dedicated, either through acquisition or wholesale water supply
agreement, that wilt provide a sufficient supply to serve the needs of the



subdivision for a term of not less than 30 years.

(b) Non-public water systems. Where individual wells or other non-public water systems
are proposed for the supply of drinking water fo residential establishments, the subdivider
shall have prepared and provide a copy of a groundwater availability study that complies
with the requirements of 30 TAG §8§§ 230.1 through 230,11 for individual water supply
wells on individual lots and ceriifies the long term (30 years) quaniity and quality of
available groundwater supplies relafive to the ultimate needs of the subdivision. The water
quatity of the water produced from the test well must meet the standards of water quality
required for community water systems as =et forth in 30 TAC §8§§ 290.104, 280.108,

290,108 and 280.108, either:
{1y without any treatment to the water; or

(il with ireatment by an identified and commercially available water treatment
system.

(c) Transportation of potable water. The conveyance of potable water by fransport fruck or
other mobile device fo supply the domestic needs of the subdivision is not an accepiable
method, except oh an emergency basis. Absence of a water system meeting the standards
of these rules due to the negligence of the subdivider does not cansfifute an emergancy.

(TAC 364.32; SOURCE: The provisions of this §§364.32 adopted to be effactive Februaty
10, 2000, 25 TexReg 800; amended {o be affective February 10, 2004, 29 TexReg 1203},

3. Wastewater Disposal
(a} Organized sewerage factlities.

(i} Subdividers who propose the development of an organized wastewater
callection and freatment system must obtain a permit to dispose of wastes
from the commission in accordance with 30 TAC Chapter 305 and obtain
approval of engineering planning materials for such systems under 30 TAC

Chapter 317 from the commission.

(it} Subdividers who propose o disposé of wastewater by connecting {o an
existing permitted facifity must provide a written statement agreement in
substantially the form attached in Appendix 18 with the retall public ufility.
The agreement must provide that the retail public utifity has or will have the
ahility to treat the total flow anticipated from the ulimate development and
occupaney of the proposed subdivision for a minimum of 30 years. The
agresment must reflect that the subdivider has paid the cost of ali fees
associated with connection to the wastewater collection and treatment
system have been paid so thal service is available to each lot upon
completion of construction of the wastewater {acitities described on the final

&



plat. Engineering plans for the proposed wasiewater collection fines must
comply with 30 TAC Chapter 317.

(b} On-site sewerage facilities.

(i) On-site faciities which serve single family or muiti-family residential
dwellings with anticipated wastewater generations of no greater than 5,000
gallons per day must comply with 30 TAC Chapter 285.

(il Propesals for sewerage facilities for the disposal of sewage in the amount
of 5,000 galions per day or greater must comply with 30 TAC Chapler 317.

(i) The commission or its authorized agent shall review proposals for on-site
sawage disposal systems and make inspections of such systems as
necessary to assure that the system is in compliance with the Texas Health
and Safety Gode, Chapter 366 and rules in 30 TAC Chapter 285, and in
particular §86§ 285.4, 285.5, and 285.30-285.39. i addition, io the
unsatisfaciory on-site disposal systems listed in 30 TAC §§285.3(1), pit
privies and portable follets are not acceplable waste disposal sysiems for

lots platted under these ruiss.

(TAC 364.33; SOURCE: The provisions of this §§364.33 atlopted (o be effective February
10, 2000, 25 TexReg 800; amended to be effective February 10, 2004, 28, TexReg 1203).

4. Greywater Systems for Reuse of Treated Wastewater

{a)} Organized or municipal sewerage systems. Any proposal for sewage collection,
treatment and disposal which includes greywater reuse shait meet minimum criteria of 30
TAC Chapter 210 promulgated and administered by the commission.

(b} On-site sewerage facilifies. Any proposal for on-site sewage disposal which includes
provisions for greywater shall meet the minirmum criferia of 30 TAC Chapler 285.

(TAC 364.34;, SOURCE. The provisions of this §§364.34 adopted to be effective Februaty
10, 2000, 25 TexReg 800; amended to be effective February 10, 2004, 28, TexReg 1203},

5. Siudge Disposal

The disposal of sludge from water treatment and sewerage facilities shall meet the criferia
of 30 TAC Chapter 312 and Chapter 317.

(TAC 364.35;, SOURCE: The provisiots of this 88364 .35 adopled to be effective February
10, 2000, 25 TexReg 800}



8. Setbacks

in areas that tack a nationally recognized fire code as listed in Local Govermnment Code
§233.062(c) and lack water lines sized for fire protection, setbacks from roads and right-of-
ways shail be a minimum of 10 feet, setbacks from adjacent property lines shall be a
minimurn of five feet, and shall not conflict with separafion or setback distances reguired
by rules governing public ufilities, on-sire sewerage facilities, or drinking water supplies.
Setback lines required elsewhere in the orders or rules of the county shall control to the
extent greater setbacks are therein required.

(TAC 364.36; SOURCE: The provisions of this §8364.36 adopled to be effective February
10. 2000, 25 TexReg 800; amended to be effective February 10, 2004, 28, TexReg 1203).

7. Number of Dweflings Per Lot

No more than one singte family detached dwelling shall be located on each fot. A notation
of this restriction shall be placed on the face of the finat plai. This resiriction shali be
placed in all deeds and contracts for deeds for real estate sold within the subdivision.
Proposals which include mulii-family residential shall include adequate, detalled planning
materials as required for determination of proper water and wastewaier utifity type and

design.

(TAC 364.37; SOURCE: The provisions of this 58364.37 adopted fo ke effective February
10, 2000, 25 TexReg 800}

C. PLAT APPROVAL

1. Applications for Plat Approval

(a} Owner representation. An application for approval of a plat shall be filed with the
county by the record owner of the property to be subdivided or the duty authorized agent

of the racord owner,

(b} Standards. Every plat creating iwo of more lots of five acres or less for residential use
shall comply with the standards of Division 2 and the requirements of Division 3 of this

subchapter,

(TAC 364.51; SOURCE: The provisions of this §§364.51 adopled to ho effective February
10, 2000, 25 TexReg 800).

2. Final Engineering Report

The final plat shall include on the piat ar have attached to the plat an engineering repaort
hearing the signed and dated seal of a orofessional engineer registered in the State of
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Texas. The engineering report shall discuss the avallability and methodology of providing
water faciiities and wastewater treatment to individual fots within the subdivision. A detailed
cost estimate per lot acceptable to the county shail be provided for those unconstructed
water supply and distribution facilities and wastewater collection and treatment faciilies
which are necessary to serve each lot of the subdivision. The plan shafl include a
constuction schedule for each significant element needed to provide adequate water or
wastewater facilities. If financial guarantees are to be provided under §§ 364.54 of this tifle,
the schedule shall nclude the start dates and completion dates.

(&) Public water systems.

(iy Where water supplies are to be provided by an existing public water
system, the subdivider shalt furnish an executed contractual agreement
between the subdivider and the retail public ufifity in substantially the form
attached in Appendix 1A and referenced in §§ 364.32(a)(1} of this titie.
Before final plat approval, plans and specifications for the nroposed water
facilities shall have been approved by all entities having jurisdiction over the
proposed project which may include in addition fo the county the commission
and the county health department. i groundwater is to be the source of the
water supply, the final enginsering report shall include a groundwater
availability study that complies with the requirements of 30 TAC 85848 230.1
through 230,11 for water availability for a public water supply sysiems and
certifies the long term (30 years) quaniity and quality of available
groundwater supplies relative to the ultimate needs of the subdivision.

{if) Where there is no existing retall public utility to construct and maintainthe
proposed water facilities, the subdivider shall establish a retadl public utility
and obfain a Cerfificate of Convenience and Necessity (CCN) from the
commisaion and include evidence of the CCN issuance with the plat. Before
final plat approval, plans and specifications for the proposed water {aciiities
shall have been approved by all entities having jurisdiction over the proposed
project. If groundwater is to be the source of the water supply, the final
engineering report shall include a groundwater availabifity study that
complies with the requirements of 30 TAC §§§§ 230.1 through 230.11 for
water availability for a public water supply systems and certifies the long term
(30 years) quantity and quality of avallable groundwater supplies relative to
the ultimate needs of the subdivision. If surface water is the source of supply
then the final engineering report shall include evidence that sufficient water
rights have been obtained and dedicated, sither through acquisition or
wholesale water supply agreement, that will provide a sufficlent supply fo
zerve the nieads of the subdhvision for a term of not less than 30 years.

(b} Non-public water systems. Where individual wells are proposed for the supply of
drinking water fo residences, the final engineetring report shall include the guantitative and
gualitative results of sampling the test wells in accordance with §§ 364.32 of this title. The

9



resuits of such analyses shall be made available to the prospective property owners. H the
water quality of the test well required pursuant to 8§ 364.32(b) of this titie does not meet
the water quality standards as set forth in that section without treatment by an identified
and commercially available water freatment system, then the final report must state the
type of freatment system that will treat the water produced from the well o the specified
water quality standards, the location of at least one commercial establishment within the
county at which the systemis available for purchase, and the cost of such system, the cost
of installation of the system, and the estimated monthly maintenance cost of the treatment
system. The final engineering report shall include a groundwater avaliabiiity study that
complies with the requirements of 30 TAC §§58 230.1 through 230.11 for water availability
for individuat water supply welfs on individual lots and cettifies the long term (30 years)
guantity and quality of available groundwater supplies relative to the ultimate needs of the

subdivision. The description of the required sanitary control easement shall be inciuded.

(c} Organized sewerage facilities.

(i} Where wastewater treatment is fo be provided by an existing retall public
utility, the subdivider shall fumish evidence of a contraciual agreement
between the subdivider and the retail public utility in suybstantially the form
aftached in Appendix 1B and referenced in §§ 364.33(a)2) of this tifle.
Before final plat approval, an appropriate permit to dispose of wastes shall
have been obtained from the commission and plans and specifications for
the proposed wastewater collection and treatment facilities shall have been
approved by all entities having jurisdiction over the proposed project.

(it Where there is no existing retail public utifity to consiruct and maititain the
proposed sewerage faciliies, the subdivider shall establish a retail public
utiity and obtain a CCN from the commission. Before final plat approval, a
wastewater treatment permit authorizing the treatment of the wastewater for
the Litimate build-out population of the subdivision shalt have been obtained
from the commission and plans and specifications for the proposed
sewerage facilities shall have been approved by all entities having jurisdiction
over the proposed project.

{d) On-site sewerage faciiities. Where private on-site sewerage facilities are proposed, the
final engineering report shall include planning matetials required by 30 TAC §§ 285.4(c),
including the site evaluation described by 30 TAC §§ 285.30 and all other information
required by the county's O8SF order.

(TAC 364.52; SQURCE: The provisions of this §§ 364.52 adopted lo be offective February
10, 2000, 25 TexReg 800; amended o be effective February 10, 2004, 29 TexReg 1203).
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3. Additional informaiion

The county may, at its option, require additional information necessary to determine
theadequacy of proposed water and wastewater improvements as part of the platapproval
process. Such information may include, but not be fimited to:

{a) layout of proposed street and drainage work;
(b} legal description of the property,

(c) existing area features;

(d) topography,

(e} flood plains;

{f) description of existing easements,

(g} layout of other utfiities;

(h} notation of deed restrictions;

{i} public use areas; or

{i} proposed area feaiures.

(TAC 364.53; SOURCE: The provisions of this §§ 364.53 adopted fo be effective February
10, 2000, 25 TexReg).

4. Financial Guarantees for Improvements

(a) Applicability. If an adequate pubiic or non-public water system or sewerage facility is
not available from a retail public ufility, or are not constructed by the subdivider, to seirve
Iots intended for residential purposes of five acres or less at the time final plat approval is
sought, then the commissioners court shall require the owner of the subdivided tract to
execufe an agreement with the county in substantially the form attached in Appendix ZA
sectired by a bond, irrevocabie letter of credit, or other alternative financlal guarantee such

as a cash deposit which meet the requirements set forth below.

{b) Bonds. A bond that is submitfed in compliance with subsection {a) of this section
shall meet the following requiremeants:

(i} The bond or financial guarantee shall be payable to the county judge of
the county, in his official capacity, or the judge’s successor in office.

11



(i} The bond or financial guarantee shail be in an amount determined by
the commissioners court to be adequate to ensure proper construction or
nstallation of the public or non-public water facififies, and wastewater
facilities fo service the subdivision, including reasonable contingencies,
hut in ho event shalt the amount of the bond be less than the total amount
needed 1o serve the stibdivision as established by the engineer who

certifies the plat.

(i) The bond shall be executed with sureties as may be approved by the
commissioners court. The county shalt establish criteria for acceptability of
the surefy companies issuing bonds that include but are not limited to:

(a) registration with the Secretary of State and be authorized
to do business in Texas;

(b} authorization to issue bonds in the amount required by the
commissioners court; and

(c} rating of at least B from Best's Key Rating Guide; or if the
surety company does not have any such rating due to the
length of fime it has been a surety company, the surety
company must demonstrate eligibifity to parlicipate in the
surety bond guarantee program of the Small Business
Administration and must be an approved surety company listed
in the current United States Department of Treasury Circular
570. Such bonds shall meet the eriteria contained in the rules
and regulations promuigated by the United States Department

of Treasury.

(iv) The bond shali be conditioned upon construction of installation of water
and wastewater faciliities meeting the criteria established by Division 2 of this
subchapter and upon construction of facllities within the time stated on the
plat, or on the document attached fo the plat for the subdivision, arwithin any
extension of time granted by the commissioners court.

(c} Letter of credit. A letter of credit that is submitted in compliance with subsection (a) of
this section shall meet the following requirements:

(i} Any latter of credit submitied as a financial guarantee for combined
amounts greater than $ 10,000 and less than § 250,000 must he from
financial institutions which mest the following qualifications:

12



{a} Bank gualifications:
(i) must be federally insured;

(i) Sheshunoff rating must be 10 or belter and
primary capitat must be ai least 8.0% of total

assets; and

{iii} total assets must be at least $25 million.
(b} Savings and loan association gualifications:

(i) must be federally insured;

{i) tangible capital must be at least 1.5% of total
assets and fotal assets must be greater than $25
million or tangible capital must be at least 3.0%
of total assets if folal assets are less than $25

miiiion; and
(iif} Sheshunoff rating must be 30 or better.
te) Other financial institutions gualifications:

(i} the letter of credit must be 110% collateralized
by an investment instrument that would meet the
qualifications for a county investment; angd

(i) the invesiment instrument must be registered
in the county's name and the county must
receive safekeeping receipts for all collateral
before the letier of credit is accepled.

(i} Any letter of credit submitled as a financial guarantee for combined
amotints greater than $ 250,000 must be from financial institutions which

meet the following gualifications:
" {a} Bank gualifications:
() must be federally insured;

(i) Sheshunoff rating must be 30 or better and
primary capital must be at least 7.0% of fotal

assets; and
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(ifi} totat assets must be at least $75 million.
(b} Savings and loan association quaiifications:

() must be federally insured,

(i} tangible capital must be at least 3.0% of fotal
assats and total assets mustbe greater than §75
million or tangible capital must be at least 5.0%
of total assets if total assets are less than $75
miliion; and

{iif} Sheshunoff rating must be 30 or betfer,
{c) Other financial institutions gualifications:

(i} the letfer of credit must be 110% collaleralized
by an investment instrument that would meetthe
guakfications for a county investment; and

{ii} the investment instrument must be registered
in the counfy's name and the county must
racelve safekeeping receipts for afl collateral
before the letter of credil is accepted.

(i} The letter of credit shall list as sole beneficiary the county judge of the
county, in his official capacity, or the judge's successor in office, and must
be approved by the county judge of the county. The form of the lefter of
credit shaill be modeled after the form attached in Appendix 2B.

{iv) The fetter of credit shall be conditioned upon installation or consfruction
of water and wastewater faciiities meeting the criferfa established under
Division 2 of this subchapter and upon construction of facilities within the
tirme stated on the plat, or on the document attached to the plat for the
subdivision, or within any extension of fime granted by the commissioners

court.

(d) Financial guarantee. The county wiilt defermine the amount of the bond, letter of credit,
or cash deposit required to ensure proper construction of adeguate water and wastewater

facilities in the subdivision.

(e} Alfernative to county accepting a financial guarantee. The county may approve a final
piat under this section without receiving a financial guarantee in the name of the county If:
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{lythe property being subdivided fles wholly within the jurisdiction of the county,

(i) the properly being subdivided lies wholy within the exira-terriforial
jurisdiction of a municipality, and

(i) the municipality has executed an interiocal agreement with the county
that imposes the obligation on the municipaity fo:

{a) accept the bonds, lefters of credit, or other financial
guarantees, that meet the reguirements of this section;

(b} execute the construction agreement with the subdivider;
and

{c) assume the obligations to enforce the terms of the financial
guarantee under the conditions set forth therein and complete
construction of the faciities identified in the consfruction

ggreamernt.

(TAC 364.54; SOURCE: The provisions of this §§ 364.54 adopted to be effeclive February
10, 2000, 25 TexRey 800; amended to be effective February 10, 2004, 29 TexReg 1203).

5. Review and Approval of Finai Piats

(a} Scope of review. The county will review the final plat to defermine whether it meets the
astandards of Division 2 and the requirements of Division 3 of this subchapter.

(b} Disapproval authority. The commissioners court shall refuse to approve a plat if it does
not meet the requirements prescribed by or under these rules.

(¢} Prerequisites to approval. Final platl approval shall not be granted unless the subdivider
has accomplished the following:

{iy dedicated the sites for the adequate water and sewerage facilities
identified in the final plat to the appropriaie retail public utliity responsible for
operation and maintenance of the facilities; and

(i} provided evidence that the water faciities and sewerage facilities have
heen constructed and instalied in accordance with the criteria established
within these rules and the approvals from the commission of the plans and
specifications for such construction, including any change orders filed with

these agencies; of

{ii) obtained all necessary permits for the proposed water facilities and
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sewerage facilities {other than for OSSF permits on individual lots within the
praposed subdivision} and has entered into a financial agreement with the
county secured by a bond or other alternative financial guaraniee such as a
cash deposit or letter of credit for the provision of water and sewerage
facilities with the bond or financial guarantee meeting the criteria established

in Division 3 of this subchapter.

(TAC 364.55; SOURCE: The provisions of this §§ 364.55 adopled fo he effective February
10, 2000, 25 TexReg 800; amended fo be effective February 10, 2004, 29 TexReg 1203

6. Time Extensions for Providing Facilittes

{a) Reasonableness. The commissioners court may extend, beyond the date specified on
the piat of on the document attached to the plat, the date by which the required water and

sewer service facilities must be fully operable if:

() any financial guarantees provided with the final piat as originally submitted
are effective for the time of the reguesied extension or new financial
guarantess that comply with §§ 364.54 are submitted which will be effective

for the period of the extension; and

{ii} the court finds the extension is reasonable and not confrary to the public
intarest.

(b) Timeliness. if the facilities are fully operable before the expiration of the extension
periad, the facilites are considered to have been made fully operable in a timely manner.

{c) Unreasonableness, An extension is not reasonable if it would allow a residence in the
subdivision to be inhabited without water or sewer services that meet the standards of

Division 2 of this subchapier.

(TAC 364.56; SOURCE: Tho provisions of this §§ 364.56 adopled to be effective February
10, 2000, 25 TexReg 800).

7. Criteria for Subdivisions that Occurred Prior to September 1, 1989

{a) Authority and scope. This section shall apply only to fracts of land that were divided into
two or more parts to [ay out a subdivision before September 1, 1688 and have not been
platted of recorded. This section is in addition to the authority of the county fo grant a delay
or variance pursuant to Local Government Cede §232.043 or a rule of the county adopted

pursuant to such provision.

{b) Purpose. It is the purpose of this section to promote the public heaith of the county
residents, to ensure that adequate water and sewerage facilities are provided in
subdivisions within the jurisdiction of this county, and to estabiish the minimum standards
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for pre-1989 subdivisions for which no plat has been filed or recorded in the records of the
county.

{c) Reqguired plat. In the event that the owner of tract of land located cutside the limits of
a municipality who subdivided the tract into two or more paris 1o lay out a subdivision of the
tract prior to September 1, 1888, including an addition, or to lay out suburban lots or
building lots, and fo ay out sireets, alleys, squares, parks or otner parts of the fract
tended to be dedicated to public use of for the use of purchasers or OwWners of lofs
fronting on or adjacent to the streets, alleys, squares, parks, or other parts, was legaily
obligated to, but has failed to have a plat of the subdivision prepared, approved by the
commissionars court, and filed, the owner of a residential lot which was created by fhe
subdivision may have a plat of the individual lot prepared and approved by fhe
commissioners court as provided in this section in lieu of the filing of a plat of the subdivision.

(d) Special criteria. The commissioners courtmay approve the plat of a residential lot which
does not comply with the provisions of §§8§ 364.15(b) of this tile {sale restrictions}, 364.36
of this title (Setbacks), 364.37 of this title (Number of Dwellings per Lot), 364.52 of this title
(Final Engineering Repott), and 364.54 of this titke {Financial Guarantees for
Improvements} as applied fo an individual subdivided lot if such approvai is in harmony
with the generai purpose and intent of these rules so that the public health, safety, and
walfare may be secured and substantial justice done.

(iy Owners of individual lots in a single unplatted subdivision may file a joint
request for approval of their respective individual residential iots.

(i) An application for approval of the plat of an individual lot shall be made
in writing. The application shall state specifically the chapter, section, or
subsection with which the plat does not comply and from which a waiver is
being requested. The application shall contain avaflable information and
documentation which supports the requested approval. The applicant shall
also provide such additional documentation as the comunissioners cowtimay

reqriest to suppott the application, including:

(a} a copy of a dated plat, sales contract, utility records, or
other accepiable documentation that the subdivision pccurted
prior to September 1, 1989;

(b} the name and address of the original subdivider or the
subdivider's authorized agent, i known,

(¢} & survey and piat of the lot for which approval is reguested,
showing existing residences, roads, and utilities; and
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(d} a deed, an affidavil of ownership or other evidence of
ownership of the iot for which approval is requested.

(i) Approvat of plats of individual lots shall be granted subject fo the
limitations of state taw, and based onh written findings by the commissioners

court that:

(a} the lot for which approvai is requested is within a tract that
was subdivided prior to Septeimber 1, 1988, and is not owned

by the original subdivider;

(b} a plat was required for the subdivision, but has notf been
filed with the county by the subdivider legaily obligaled to file

it:

) an existing, cumently occupied residential dwelling is
located on the lof;

() existing water and sewer services which comply with the
minimum standards set forth herein are available fo the lot;

and

{e} the request is reasonabie, compliance with specified
sections of these rules is impractical, and a waiver |5 not
conirary to the public health and safety.

{e) Final determination. The commissioners court shall make the final decision on an
application for a waiver, following review and recommendation by the county planning
commission or department, if any. The applicant may withdraw a request for a waiver at
any point in the process. If the requesied waliver application is approved by the
commissioners court, the county shallissue a ceriificate staling that a piat of the residential

kot has been reviewed and approved.

{TAC 364.57; SOURCE. The provisions of this §§ 364.57 adopted to be effective February
10, 2000, 25 TexReg 800)

D. ENFORCEMENT

1. Cversight
The owner, by submitting a plat, acknowledges the authority of the county and state

18



agencies to lawfully enter and inspect property for purposes of exectition of their statutory
duties. Such inspection will not release the owner from any obligation to comply with the

raquirements of these rules,

(TAC 364.71; SOURCE: The provisions of his §§ 364. 71 adopted fo be effective February
10, 2000, 25 TexReg 800).

2. General Enforcement Authority of County
The provisions of this chapter are enforceable pursuani {o the specific provisions hereof

related to enforcement and state law inciuding Water Code, Chapter 7 and §§§§ 16.352,
16.353, 18.3535, 16.354, and 16.3545, and Locai Government Coda§232.037 and §3

232.080.

(TAC 364.72; SOURCE: The pravisions of this 8§ 364.72 adopted fo be effective February
10, 2000, 25 TexReg 800).
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Fipure: 31 TAC §364.32(a)(1}
APPENDIX 1A, SAMPLE FORM FOR WATER SERVICE AGREEMENT

AGREEMENT REGARDING WATER SERVICE FOR THE PROPOSED
SUBRIVISION

PARTIES: This Agresment is by and between the Utifity and the Subdivider, to wit:
The Utility is the govemning board or owner of a refail public utility which supplies of diinking

water knownt as

The Subdivider is ' .
who is the owner, or the authorized agent of the owner, of a tract of land in _
County, Texas, thal has been proposed to be divided into & subdivision {the Subdivision} known

a3

TERMS: This Agreement is entered into in pariial satisfaction of requiterents under the Texas
Water Development Board’s Fronomically Distressed Arcas Program Model Subdivision Rules.
The Subdivider has prepared a plat of the Subdivision for submission to County for its
approval, The Subdivider plans to construct for the Subdivision a drinking water distribution
systemn to be connceted to the Utility’s public watcr system. The Utility has revicwed the plans
for the Subdivision (the Plans) and has estimafed the diinking water flow anlicipated to be
needed by the Subdiviston wader fully bailt-out conditions {the anticipated water flow} to be

approXimafely __gallons daily.

The Utility covenants that it has or wiil have the ability to provide the anticipated water flow fm.'
at least thirty years, end that it will provide thaf water flow. These covenants wiil be in effect
yatit thirty years after the plat of the Subdivision has been recorded and the Subdivision’s water

distribution system has been connecled fo the Utllity's waler supply systei.

The Subdivider covenants that the wates distribution system will be construcied as shown in the
Plans and as provided for through the plat-approval process 5o thal the residents of the lots of the
Subdivision may receive drinking water service from the Utility. Upon completion of the water
distribution system and wpon its approval and scceptance by the Utility, the Subdivider will
convey fo the Utility all ¥ight and titte to the water distribution systen1.

The Subdivider has paid the Utility the sum of ¥ N which suma represents the lotal
costs of water meters, water rights acquisition fous, and all membership ot other fees associated.
with connecting the individual lots in the Subdivision to the Utility’s walcr supply system,

The above provisions notwithstanding, this Aprecment shall no lopger be jn effect if the plat of
_the Subdivision is not approved by _County or by a municipality whesc approval is -

required,

By affixing his or her signature to this Agreement, the porson signing for the Utility warrants that
be or she is authorized 1o sign 1his Agreement on behslf of the Utility. By affixing bis or her



sipnature to this Agrecment, the peraon signing for the Subdivider warrants that he or she is
authorized to sign this Agreement on behatf of the Subdivider.

This Agreement is effective on _ : 20
The Utility

By: _
Printed Namc:
Office or Position:
Drate:

The Subdivider

By:
Printed Name:
Office gr Postlion: ) .
Fate:




Figure: 31 TAC §364.353{aX5)
APPENDIX 1B, SAMPLE FORM FOR WASTEWATIR SERVICE AGREEMEINT

AGREEMENT R-EGﬁRDH\FG WASTEWATER SERVICE FOR THE PROPOSED
SUBDIVISION

PARTIES: This Agrcement is by and between the THility and the Subdivider, to wit:
The Utility is the governing board or owner of & vetail public ulility which prevides wastewaler

treatmant and is known as R

The Subdivider is — s
who i3 the owner, or the authorized agent of the owner, of & tract of land in
County, Texas, that has been proposed to be divided into & subdivision {the Subdivision)} known

&8

TERMS: This Agreement is enfered into in partial satisfaction of reguirements under the Texas
Water Development Board’s Economically Distessed Areas Propram Meds! Subdivision Rules.
The Subdivider has preparcd a plat of the Subdivision for submission to County for its
approval. The Subdivider plans to construct for the Subdivizion a wastewater coHection system
te be connecled to the Tlity's wastewaior treatment systemn. Such wastewaier will consist of
domnestie sewvage, 1.c., waterborne hwman waste and waste from dJomeslic activities such as
bathing, washing, and food preparation. The THilify has reviewsd the plans for the Subdivisfon
(the Plans} and has estimated the wastewafer flow projected from the Subdivision vnder fully
builf-out condilions (the projected wastewater flow) 1o be approximately pallons daily,

The Utility covenants that it has or will have the capacity o treat the projected wastewater flow,
and that i will lreat that wastewaler flow for at least thivly years. These covenants will be in
effcct uniil thicky years after (he plat of the Subdivision has been recorded and the Subdivision's
wastewsler collection system has been connccted to the Utility's wastewater treatment plant.

The Subdivider covenants that the wastewater coBection system will be constructed as shown in
{he Plans and as provided lor through fhe plat approval precess so that the residents of the lots of
the Subdivision may receive wastewater reatment service from the Utility. Upon cosopletion of
the wastewaier cojlection system and upon its approval and accepience by the Ulility, the
Subdivider will convey te the Utility ol right and title lo the wastewster collection sysiem.

insert the follewing patagraph if the Utility imposes auy fees for connection of individual Jofs o
ihie Utility’s wastewater collcction and freatrmen system;

The Subdivider bas paid the Uility the sum of & _ . which sum represents the total
costs of tap fees, capital recovery charges, and other foes associated with connecting the
individual lots in the Subdivision to the Utility”s. wastewaler collection and {reatment system.

The above provisions notwithstanding, this Agreement shall no longer be in effect if the plat of
the Subdivision is not approved by _ Coumty er by a rpunicipalily whose approval s

reguired.



By affixing his or her signafure o this Agreement, the person sighing for the Utility warrants that
he or she is authorized to sign this Agreeent on behalf of the Utitity. By affixing his or her
signature 1o (his Agreement, the person signing for the Subdivider warrants that he or she is
.authorized to sign this Agreement on behalf of the Subdivider.

This Agreament is effective on _ . 20 .

The Utility

By
Printed WName:
Offtce or Position: .
Date: -

The Subdivider

By, : .
Printed Name:
Offies or Pogition:
Diate:




Figare: 31 TAC §364.54(a)
APPENDD! 2A: SUBDIVISION CONSTRUCTION AGREEMENT SAMPLE FORM

1. Parties, This Subdivision Constroction Agreement (the Agrecment) is by and between the
County and the Subdivider. The Countyis __ County, Texas, acting by and through
its Commissioners Court, or avthorized representative as designated by the Commisstoners
Court. The Subdivider is . who is the owner, or the authorized agent of
awner, of a trect of land located within the reographic area and jurisdiction of the County.

2, Effective Date. This Agrcement is effective on the date the Counfy approves the final plat
for the subdivision described in Paragraph 3 of this agreement (the Effective Dats),

Reoitals _
3. Buhdivider is the owner of the land included in the proposed final subdivision plat of the

subdivision, as shown in County’s File Nwuober (the Subdivision) and more
jmhcuiarly deseribed by the metes and bounds description attached and ineorporated into this

Apreement as Exhibit A {the Propexty); and

4, Subdivider seeks anthorization from the County to subdivide the Property in accordance with
the teguirements impased by Texas statute and the County's ordinances, regulations, and olker

reguiremenis; and

5. County ordinances requine the completion of various improvements in copnection with the
development of the Subdivision to protect the health, safety, and general welare of the
community and io Hmit the hannful effects of substandard subdivisions; and

6. The purpose of this Agreement is to protect the County from fhe expense of completing
subdivision improvements required to be lnstalled by the Subdivider; and

7. This agreement is authorized by and consistent with state law and the County’s ordinances,
regulations, and other requirements goveming development of a subdivision,

N CONSIDERATION of the foregoing recitals and the mutual covenants, promises, and
oblipations by the parties set furdh in this Agresment, the partics agree as follows:

Subdivider's Obligations
8.. Improvements. The Subdivider agrees to construe! and install, af Subdwuiar & oxpense, all

subdivision Jmpmvemanh requrred fo compiy with Cmunty arders, ardinances, rcgulah::ms and
policies goveming subdivision approval, specifically including without Jimitation those
improvements listed on Exhibit [3 attached and incorporated by reference into thiz Agresment
{collectively, the Improvements, any oue of which is :an bnprovement). Al hrywovements.shall
b= comsirueted in conformity to the County’s requitements, procedores, and specifications,
pursuant to construction plans, permits, and specifications approved by the County prior to
commencement of constuction, and subicet to inspection, certification, sad acceptance by the

County.



9. Completion. Unjess a different time period is specified for a particular Iinprovernent i
Exhibit B, conslruction of afl the Improvements shall be completed no later than three (3) years
after the Effective Date {the Completion Date); provided, however, that if the Subdivider or the
ssucr detivers to the County no lafer than the Complelion Diate a substitute Letter of Cradil
saltsfying the criteria established by Paragraph 11 and which has an expiration date no carlier
than one year from the Completion Date, then the Completion Date shail be extended lo the
cxpiration date of that substitute Letler of Credit or any subsequent substituté Letter of Credit
provided in accordance with this Parapraph, Upon completion of each of the Improvements, the
Subdivider aprees to provide to the County & complete sel of construction plans for the
Improvements, certified “as built” by the engincer responsible for preparing the approved

construction plans and specifications.

10. Warranty, The Subdivider warrants the Improvements constructed by Subdivider o
Subdivider's apents, contraclors, cmployees, lenaats, or Heensces will be free from defects fora
period of one (1) year from the date the County accepts the dedication of a completed
Improvement or group of Improvements (the Wagrranty Perfod), as such Improvement or group of
hmprovements is separately identified and listed an Exhibit B, except the Subdivider does not
watant the Improvements for defeets caused by events outside the contrel of the Subdivider oz
ihe Subdivider's agents, contractors, employees, fopants, or licansees, The Subdivider agrecs to
repair any danage to the Improvenents before and during the Warranty Pexiod due to privaic
construction-rolated activities. As a condition of the County's acceplance of dedication of any of
the Improvernents, the Counly may require the Subdivider to post a maintenance bond or other
financiat seeurity acceptabic to the Couaty to scoure the wairanty established by this Agrocment.
If the fmprovements have heen completed but not accepted, and neither the Subdivider nor Issuer
ta then in default under this Agrecement or the Letter of Credi, af the wrilfen request of the
‘Subdivider or the Issusr the County shall complele, excoute, and deliver fo the Issuer a reduetion
letter docwmenting tha the Stated Amonnt has been reduced o an amount egual Lo the face
amouant of the maintenance hond or other financial security acceptable to the County.

[1. Sceurity. To securs the performance of Subdivider’s obligatiens under this Agresment,
Suhdivider agrees to provide adequate financial guarantees of performance in the form of a
surety bond acceptable to the County, a cash deposit to be held by the County in cscrow, or an
irrevoeable lelter of eredit in the amountof . Dollars (5 ) (the Stated
Amourit}, which amount is the cstimated total cost of constructing cach of the Improvements as
shown on Extibit B. If a lctter of credit is provided pursvani to this Agreement, it shall be ina
standard fonn acceptabic to the Counly, ghall have an expiration date no earlier than one year
from the dute of its Issuance, and shall be issued by = financial instihition having a rating

" equivalent 1o the mminimum acceptable tating established under the County’s financiaf instifution
rating system in effect at the time the initial letfer of credif is issued pursuant to this Agreement
{the Issuer). During the term of this Agreement and subject to the terms of Paragraph 22 of this
‘Apreement, the Counly may revise the standard form letter of credit it reasonably considers
acceptable and necessary to sectire the performance of Subdivider's oblgations under this
agreément. A letier of credit satisfying the criteria of this Paragraph (and any substitute or
conflining letter of credif} is referenced fo in this agreement as the “Letter of Credit.”



12, Reduction In Letter of Credit, After the accepiance of any Improverent, the amount which
the Courlty is cntitled o draw on the Letfer of Credit shall he reduced by an amount equal lo
ninety pereent (90%6) of the Quoted cost of the accepied Fnprovement, as shown on Exhibit B,
Upon campleiion of an Improvement, at the wiitten request of Subdivider or Issucr, and if
neifhicr the Subdivider nor Issuer is then in default under this agreement or the Letter of Credit,
the: County shall complete, exceute, and deliver to the Issuer & reduclion letter verifying the
aceeptance of the Improvement and documenting that the Stated Amount has been reduced by
stating the batance of the Stated Amount remaining after the reduction required by the first
sentenrce of this Paragraph, No later than shuty (60) days after its recaipt of & written request to
reduce the Stated Amount submilted by the Subdivider or the Issuer, the County shall determine
the Bstimated Remataing Cosi and shall complete, cxeeute, and deliver to the Issuer a reduction
letter documenting that the Stated Amount has been reduced to the Fetimated Remaining Cost il
the County deicrmines the Stated Amount exceads the Hstimated Remaining Cest.
Notwithstanding the preceding scatence, the County shall not be required to authorize reductions
in the Stated Amount more frequently than every ninety (30) days. As vsed in this Paragraph,
“Estimated Remaiming Cost” means the amount the County cstimates to be the cost of
completing all Fmprovements which arc incompicte as of the time of such estimate.

County’s Ohligations

13. Inspection and Certificate. The Counly agrees to inspect Improvements during and af the
completion of consiruction and, if completed in accardence with the standards and specifications
for such Enprovements, to cextify the Improvetnents as being in compliance with County
standards and specifications. The inspections and certificafions will be conducted in accordance
with standard County policics and requireraenis. The Subdivider grants the County, its agends,
employees, officers, and contractors an easement and license to enter the Property to perform

such inspections &s it deews appropriate.

14. Notice of Defect. The County will provide timely notice to the Subdivider whenever
inspection reveals that an Improvemant is not constructed or completed in accordance with the
standards and specifications for health or safety, and if the notice of defect includes a statement
explaining why the defect creates such immediate and substaniial karm, the cure pexiod may be
shortened to no less than five (5) days and the County may declare a defantt under this
Apreement if not satisfied that the defect iz cured after the cure perind, Any cure period should
he reasonable in refation to the nature of the default, '

15. Use of Proceeds. The County will disburse funds drawn under the Letter of Credit only for



the praposes of completing the Improvements in conformance with the County’s requirements
and specifications for the Improvestents, ot to correet defeets in or fallwres of the Improvements.
The Subdivider has no claira or rights under this Agreement to funds drawns under the Letler of
Credit or any acerued interest camed on the funds, Al funds obieined by the Counly pursuant to
ore or more draws under the Letter of Credit shall be maintained by the Counnly in an interest
bearing account or sccoutts until such funds, fogether with aceried inderes! thereon (the
Escrowed Funds), are disbursed by the County. The County may disburse all or pertions of the
Lscrowed Funds as Improvements are completed and acecpted by the County, or in accordance
with the temms of 2 weitten construction contract befween the County and g third party for the
construction of Improvements. Escrowed Funds not used or held by the County for the purpose
of completing an Improvement or cavecting defects in or failures of an Improvement, together
with inferest accracd thereon, shall be paid by the Counly to the Issucr of the Letter of Credit no
later than sixly {60} days following the County’s acceptance of the Jeprovement or its decision
nof 1o complete the Improverent vsing liserowed Funds, whichever date is eazlier.

16, Reaun of Excess Escrowed Funds. No later than sixty (60) days aftcr its receipt of a writisn
request from the Subdivider or the Issuer to retien Bxecss Escrowed Funds to the Issuer, the
County shall disburse fo the Issuer from the Escrowed Funds all Excess Nscrowed Furds. For
purposcs of this Paragraph, “Excess Escrowed Funds” means the amount of Escrowed Funds
exceeding one hundred ton percent (110%) of the estimated cost of constincting hnprovements
the County infonds o eonstruct but which have nof been accopted, as such cost is shown on
¥othibit B. Notwithstanding the first senitence in this Paragraph;, the County shall not be required
to dishrirse Fxeess Escrowed Funds more frequently than every ninety {90) days.

17. Cost Pasticipation by County. If the County and Subdivider agree the County will participate
in the expense of installing any of the Improvements, the respective benefits and obligations of
the partics shall be govetned by the terms of a Commuonity Facilities Constraction Agrecinent
executed by the pattics thereto, and the terms of that agreernent shall control & the extent of any

inconsistency with this Agreement.

12. Congditions of Draw on Sceurity  The Cownty may draw upon any financial gearantee posted
in accordance with Paragraph 11 upen the cccurrence of onc or more of the following events;
{a) Subdivider's failure fo construct the Improvements in accordance with Paragraph § of this

Agrecmeil;
(b} Subdivider's failure lo renew or replace the Lefter of Credit af least forty-five (45} days prior

io the expiration date of the Lettey of Credit,

(¢} Subdivider’s iilure to replace or condlrm the Letier of Credit i the Issuer fails 1o maintain
the minimum rating acceptable fo the County, in agcordance with Patagraph 11 of this

Apreement; or

{d)} Issuer's acquisition of {he Property or a porlion of the Property, dwough foreclosuzc or an

assigmment or conveyance in Jiew of foreclnsure.

The County shail provide written notice of the ocewrrence of one or more of the above events to
the Subdivider, with a copy provided to the Issner. Where a Letter of Credit has been provided
s the fnancial guarantes, with respect to an event described by subparagraph (a), the County
shall provide notice to the Subdivider and the Issuer of the specific defanll and the notice shall



include a statement that the County intends to perform some of all of Subdivider’s obligations
vnder Paragzaph 8 for specified Improvements i the failare iz not cured. The notice with respect
i a defanlt under subparagraph (a} shall be given no less than twenly {24 days before
presentation of a draft on the Letter of Credit, unfess, in the reasenable opinion of the County,
ihe Fathure creafes an immediate and substantial harm fo the public health or safety, in which case
the nofice shall stafe why the faihure croates an immediate and sabstantial hawm to the public
health or safety, and shall be given no less than five (3} days before prescnfation of a draft on the
T eiter of Credit. In the event of a draw basced on subparagraph {p), the County shall be entitled
to draw in the amount il considers necessary to perfurm Subdivider’s obligations under
Paragraph 8, up to the amount allocated according to Exhibit B for any Imptovement 1 states its
intent to construct or complete in accordance with the standards and specifications for such
improvement. The subdivider hercby granis to the County, its successors, assigns, agents,
coniractors, and employees, a nonexclusive right and casement to enter the Property for the
prrposes of constructing, maintaining, and repairing such Improvements. Where a Letler of
Credit has been provided as the financial guarantee, with respect ta an event fescribed by
subparapraphs (b}, {e), or (), the notice shall be given no less than twenty (20) days before
prescntation of a draft on the Leticr of Credit. In lzen of honoring a draft based on an event
described in subparagraphs (b) or {c), the Issuer or the Subdivider may deliver (o the County a
sahstitute Letter of Credit if the event ia described by subparagraph (b) or a substitute or
confitming Letter of Credit if the event is described by subparapraph (6). If the Iskuer has
acquived ali or a portion of the Property through foreclosure or an assighment of conveyance in
Hen of foreciosure, in lick of bunoring a draft based on an event deseribed in subparagraph (63,
the Issues may deliver ta the County & substitute or confirming Lotier of Credit,

16, Procedurss for Drawing on the Letter of Credit, The County may draw upon the Letter of
Crodit in accordmmee with Paragraph 18 by submitting a draft to (he Jssuer in compliance with the
terms of the Letter of Credit governing such draft. The Letter of Credit must be surendered
upon presentation of amy draft which exhausts the Stated Amount of such Letter of Credit, The
County may not draft under a Lefter of Credit unless H has substantiatly complied with all ils
obligations 1o the Issuer under this Agreoment and has properly completed and executed the drait
In stuict accordance with the terms of the Letter of Credit,

20, Measuzre of Damages. ‘The measure of damages for breach of this Agreement by the
Subdivider is the reasonable cost of compieting the Inprovements in conformance with the
County’s requirements, procedures, and specifications. ¥or fmprovements upon whick
construction has not begun, the estimated cost of the Improvements shown on Exhibif B will be
prima facie evidence of the mininum cost of completion; however, neither that amount or the
“amount of the Eetter of Credit establishes the maximum amount of the Subdivider’s Liability.

51 - Remedies, The remedics available to the County, the Subdivider, and Issuer urler this
Agreement and the laws of Texas arc camulative in nature.

2. ]é'mvisfﬂns for the Bensfit of Issuer. The provisions of Paragraphs 9, 10, 11, 132, 15, 16, 18,
19, 21,22, 23, 25, 26, 27, 28, 20, 30, 32, and 36 of this Agreement for the benefit of the Issuer

may not be madified, released, diminished, o impaired by the partics without the prior written
copsent of the fssuer.



23, Third Party Rights, No person or entity who or which is not a party to this Agrocment shall
have sty tight of action under this Agreement, nor shall any such person or entity other than the
"County {including without limitation 2 frustee in bankruptey) have any interesl it or claim o
amda deawn on the Letter of Credit and held in escrow by the County in accordance with this
Aprcement. Notwithstanding the preceding senfence, the Issner shall have g right of aciion to
enforee any provision of this Agreement where the Fssuer is specificatly named as a benefictary

of such provision pursuant to Paragraph 22,

24 Indersnification. The Subdivider hereby expressly aprecs to indernnify and hold the County
harmiess from and againet all claims, demands, costs, and liability of cvery kind and nature,
including reasonable attorney’s fees for the defense of suck claims and demands, arising from
atty breach on the part of Subdivider of any provision this Agreement, or fram any act or
negligence of Subdivider or Subdivider’s agents, cotlraclors, cinployees, tenanls, or Heensess in
the construction of the Improvemeits. - The Subdivider further agrees to aid and defend the
County if the County is named as a defendant in an action arising from any breach on the part of
Subdivider of any provision in this Agreement, or from any act of negligence of Subdivider or
Subdivider’s agents, conlractors, employees, tenants, or Hecnsees in the construction of the
Improvements, except where such suif is brought by the Subdivider, The Subdivider is not an
employes or agent of the Coumty. Motwithstanding anything fo the contrary contained in this
agrcement, the Subdivider docs not agree to indemnify and bold the County hannless from any
laims, demands, costs, or Habilities arising from any act or angligence of the County, its agents,

confractors, employees, fenants, or Jicensees.

25. No Waiver. No waiver of any provision of this Agrecinent will be deemed or constitute a
waiver of any other provision, nor will it be deemed ot constifute continuing waiver unjess
exprossly provided for by a written amendment fo this Agreement; nor will the waiver of any
default under this agreement be deemed a walver of any subsequent defaulis of the same type.
The faitare al any time to enforee this Agresment or covenant by the County, the Subdivider, or
the Issuct, their heirs, successors or assigns, whether any violations thereof are known or not,

shall not constitute a waiver oz sstoppel of the right to do so.

26. Attorney’s Fees. Should either party or the fssuer, to the exlend Issuer is named as specifio
beneficiary, be required to resort to litigation to enforce the terms of this agreement, the
prevailing party, plaintiff or defendant, shatl be entitled to recover ifs costs, inciuding reasonable
afturney’s fees, court costs, and expert witness fees, from the other paty. Ef the court awards
reltef to both partics, each will bear its own costs in their entizcty..

57" Kusicnability, The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the heirs, suceessors, aud assigns of the Subdivider. The
Subdivider's obligations under this Agrecment may not be assigned without the express written
approval of the County, The County’s written approvai may. not be withheld if the Subdivider’s
assignee explicitly assumes all obligations of the Subdivider under this Agreement and has
posted the required secorify. The County agtees to refease of reduce, as appropriate, the J.etter
of Credit provided by the Subdivider if' it acoupls substitufe secwity for all or any portion of the
Improvements. The County, in its sole diseretion, may sasign some or all of its rights under this



Agreement, and any such assignment shail be effective upon notice to the Subdivider and the
Issuer.

28, Expization. This Agresment shall terminale upon the expiration of the approval of the
proposed final piat of the Subdivision or if the Subdivision is vacated by the Subdivider,

29, Notice, Any nolico required or permitied by this Agreement is cffective when personadly
delivered in wiiling or three (3) days after notice is deposited with the U.S, Postal Service,
postage prepatd, ecrtified with return receipt requested, and addressed as follows:

if to Suhdivider:
Atln:
Printed Name: L
Office or Posifiom
Address:

if to County:

Athy

Printed Name: ___ . L

Office or Position:

Address; _—

ifto {he Issuer at Tesuer’s address shown on the Lelter of Credit.

The parties may, from time to fime, change their respective addresses Hsfed above to any other
{ocation In the Enited States for the purpose of notiee under this Aprecment, A party’s chunge of
" address shal] be effective when notice of the ehanpe is provided to the other party in accordance
witl the provisions of this Paragraph.

30. Severability, If any part, ferm, or provision of this Agreement is held by the courts to be
itlegal, invalid, or otherwise nnenforecable, such illegality, invalidity, or enforceability shall not
affeet the validity of any other part, term, o1 provision, and the xights of the paritics will be
consteued as if the pait, term, or provision vas never part of this Agreesent.

31, Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil action
comtnenced by cither party to this Aareement of the Issuer, whether arising out of oy relating to
fhe Agreement of the Letter of Crodit, will be deemed to be proper only if such action is
cornmenced in District Cowrt for _ Coundy, Texas, or the Uniled States District Court
For the - Distriet of Texas, Division, The Subdivider expressly waives
any right 1o biing such an action in or to remove such an action o any other court, whether statc -
ot federal. The Issuer, by providing a Letter of Credit pursuant to the tenms of-this Agreement,
exprassly waives any right to bring sych an action in of o remove such an action lo any ofher

court, whether sfate or federal.



32. Release Upon Completion. Upon acceptance of all Improveinents, the County agrees: {a) to
complete, execute and deliver to the Subdivider and the [ssuer 2 release in recordable form
reteasing the Subdivider and Subdivider's heirs, successors snd assipns, and the Properly Gom
all provisions of this Agrcement except those contaimed in Paragraph 10, and (b) lo refum {o the
Issuer the Ledter of Credit and any Escrowed Funds not expended ot obligated by the County for

the completion of fhe Improvements.

33. Captions Immaterial. The numbering, order, and captions or headings of the paragraphs of
this agreement ave for convenicnee onty and shall not be considered in construing this

agreenenl.

34. Entire Agreement, This Agreement containg the crtire apreement between the parfies and
correctly sets forth the rights, dutics, and obligations of each to the other as of the Effective Date.
Axny oral representations or modifications concerning this Agreement shall be of no force or
effecl excepling a subscquent wiitter modification executed by both parties.

35. Authorization to Complete Blanks. Ry signing aod delivering this agreement to the
appropriate official of the County, the Subdivider anthorizes compietion of this Agreement by

filling inn the Effective Date below,

36. Binding Agreement. The execention and dalivery of this agreement and the performance of
the transactions conlemplated thereby have been duly authorized by atf necessary corporate and
governmental action of the County. This Agreement has been duly exccuted and delivered by
each party, and constintes a legal, valid, and binding obligation of cach party enforeeable in
accordance with the terms as of the cffective Date, Thesé representations and agreemends are for
the henefit of the Issuer, spd have heen relied on by the Issuer in issuing the Letfer of Credit.

EXECUTEDR by the parties to be effcetive as of the day of

County Official Subdivider
[SIGNATURES OF THE PARTIES TO BE ACKNOWLEDGED]

EXEHBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY
EXHIBIT B: SUBDIVISION IMIPROVEMENTS

Subdivision Improvements. Subdivider and County agree the fohowing improvements are
requir ed in connection with the appmvai end developrient of the Subdivision {cullectwal}r, the
Subdivision Improvements). Subdivider aprecs o deliver a linancial puaran{ee acouptable in
form and substance to the Cowmty it an amatnd equal (o the Estimated Cost of Completion listed

below, as follows: S
Description of Impmvamant{::} Estimated Cost of Completion

a)
b)
¢



Figure: 31 TAC §364.54(c){3}
APPENIMY 2B. IRREVOCABLE LETTER OF CREDIT SAMPLE FORM

IRREVOCABLE LIITTER OF CREDIT NO.

T , Texas

DATN: . 20

We hezeby anthorize you to draw at sight en [NAME AND LOCATION OF BANK], for
the account of  [INAME OF CUSTOMER] {the Cusiomer), up to the aggregafe amount of
_ _DOLLARS (% ) (the Stated Amount) avaitable by our draft, accompanied by a
certification by the connty judge, any county conunissioner, or the county treasnver that the

following condition exists:

0,

“A Condition of Draw cxists under Subdivision Censtruction Agresment duted
by atxd between Subdivider and the County of fthe Agreement}). Covtity is in
suhstantial compliance with the ferms of said Agreement and has caiculated the amount of this
drefl in accordance with the terms of the Agreement.”

Drafts must be draws and presented by or on [DXPIRATION DATE] by the close of business of
the Issuer of this credit and must specify the date and pumber of this credit, Prafts will be
honoted within five calendar days of presentment. We hercby engage all drawers that drafts
drawn and presented in accordance with this credit shall be duly honored. Partial draws ave
perinitted and the letier of credit shall be redueed by the amount of such partial draws as well as
by any reduciion leters authorized by the County. The sum of such partial draws shall on ro
account cxceed the Stafed Amount of this credit, and upon any draw or reduction letier which
exliausts this eredit, fhe original of this credit witl be swrendered {0 us.

Exocept as expressly sfeted, this credit shall be subject to the Uniform Customs and Practice for
Documentary Credits (1993 Revision), International Chamber of Commerce (Publication No.

500).
This credit s frrevoeable prior to ifs expication date wnless both parlics consent to revacation tn
writing. :

Address of Issuer. Signature of Tssuet’s Authorived Officer,

Prinfed Nate:
Titte:



APPENDIX C



Texas CoOMMISSION ON ENVIRONMENTAL (JUALITY

IN THE MATTER OF THE APPLICATION § BERORE THE EXECUTIVE
OF THE COUNTY OF GRIMES § DIRECTOR OF THE TEXAS
- §
&

FOR A TEXAS HEALTI! AND SAFETY COMMISSION OGN
CODE §366.031 ORDER ENVIRONMENTAL QUALITY

On ‘&PR 06 2334 ithe Execntive 1irecior of the Texas Commissicn on
Environmental Quatity ("Commission® or "TCEQ"), considered the application of the County
of Grimes, {"Applicant" or "Grimes™), for an Order pursuant to £366,031, Texas Health and
Safety Code ("Code"), and 30 Texas Administrative Code (TAC) §285.10 of the mles of the

Cromrmssion,

No person has requested & public heartag on the application, therefore the Executive Director,
on behalf of the Commission, is satisfied that the Applicast has satisfied the requiternents of
§366.031 of the Code and, therefore, the Commrission finds that the Grimes Conaty Order

should be approved.

FRDINGS OF FACT

1. The County of Grimes drafted a propused amendment to the current order which
regulates on-site sewage facilities.

2. On December 10, 2003 the County of Griines caused notice to be published, in
a newspaper regularly published and of generat circulation, m (rimes’s area of
jurisdiction, of 2 public meeting tu he held on Monday, December 22, 2003,

3. The County of Grimes held a public meeting to discuss the proposed amemhinent
ar December 22, 2003.

4, Cirines County Order repnisting on-site sewage facilitics was adopted on
Jamuary 12, 2004,

A certificd copy of the minutes was submitted to the Texas Commission on
Fuviroomental Quality.

j...h

é. A certified copy of Grimes County Order was submitted to the Texas
Commission on Envirormental Quality.



The order is at least equivalent 1o the standards of the Texas Commission on
Environmentat Quality.

CONCLUSIONS OF LAW

The above facts are conditions sufficient to issue this order pursuant to §366.021
of the Code.

Section 5. 102 of the Texas Water Code awihorizes the Commission to issue
orders and make determinations necessary to effectuate the purposes of Chapter
366 of the Health and Safety Code.,

Issuance of this order will efiectuate (be purposes of Chapter 366 of the Code,

NOW, THEREFORE, BE IT ORDERED BY ‘THE TEXAS COMMISSION ON
ENYIRONMENTAL QUALITY THAT:

The County of Grimes is herehy antharized to implement Grimes County On-
site Sewage Pacility Onler.

Any amendments to Grirmes County On-site Sewage Facility Order tuat be
approved by the Texas Comimission on Envivonmental Quality .

The Chief Clerk of the Commission is directed to forward a copy of this Crder
to thie Applicant and all other parties and to issue the Crder and cause it to be

recorded in the fifes of the Commission.

APR (6.2004

Iseniedd this date:

Texas Cormmizsion on Environmental Quuality

_ronpgrr Hadna

For the Conunission



ORDER ADOPTING RULES
OF GRIMES COUNTY, TEXAS,
FOR ON-SITE SEWAGE FACILITIES

PREAMBLE

WIHEREAS, the Texas Commission on Environmenta! Quality has established
ruies for on-site sewage facilities to provide the cifizens of this Stafc with adequate public
health protection and a minimum of envivonmental polkation; and

WHERFEAS, the Legislature has enacted legislation, codificd as the Texas Health &
Safety Code, Chapter 366, which authorizes a local government to regulate the use of on-site
sewage facilitics in ifs jurisdiction in order to abate or prevent pollution or injury to public
bealth arising out of the use of on-site sewage facilities, and

WHEREAS, due notice was given of 2 public mecting fo determine whether the
Comumissioners Court of Grimes County, Texas, should enact an Order controlling or
prohibiting the installation orusc of on-site sewage facilities in the County of Grimes, Texas;
amd

WHEREAS, the Commissioncrs Court of Grimes Counly, Texas, finds that the use
of on-site sewage facilities in Grimes County, Texas, is cansing or may cause pollution, and
is infuring or may injure the public health; and

WHEREAS, the Commissioners Coort of Grimes County, Texas, has considered the
mattcr and deerns it appropriate to enacl an Order adopting Rules regulating on-site sewage
factlities to abate or prevent polintion, or injucy to public kealth in Grimes County, Texas,

NOW, THEREFORE, BE IT ORDERED by the Commissioners Couit of Grimes
County, Texas:

SECTION 1. That the matters and facts recited in the preamble hercof are hereby
found and determined to be true and correct;

SECTION 2. That ihe use of on-site sewage facilities in Grimes Counfy, Texas, is
causing or may cavse pollation or is Injuring or may injure the public health:

SECTFION 3. That an Order for Grimes County, Texas, be adopted entitled “On-Site
Scwage Facilitics,” which shaH read as follows:



AN ORBER ENTITLED
ON-SITE SEWAGE FACILITIES

SECTION 4. CONFLICTS.
This Order repeals and replaces any other On-site Facility Order for Grimes County.

SECTION 5, CHAPTFER 366.

The County of Grimes, Texas, clearly understands that there are techrical criteria,
legal requirsments, and administrative procedures and duties associated with re gulating un-
site sewage facilifies, and will fully enforce Chapter 366 of the Texas Health & Safety Code
(H&SC), Chapters 7 and 37 of the Texas Water Code (TWC}, and associated mles referenced

it Section B of this Order,

SECTION 6, AREA OF JURISDICTION.

The Rules shall apply to all the area lying in Grimes County, Texas, except for the
ares regulated under am existing Rule and the areas within Incorporated cities.

SECTION 7. ON-SITE SEWAGE FACILITY RULES.

Any permit issued for an on-site sewage facility within the jurisdictional area of
Grimes County, Texas, must comply with the Rules adupted in Section § of this Order,

SECTION 8. ON-SITE SEWAGE FACILITY RULES ADOPTED,

The Rules, Title 30, Texas Administrative Code {TAC), Chapter 285 and Chapter 30,
attached hereto, pronlgated by the Texas Comnrission on Environmental {uality foron-site
scwage facilities arc hereby adopted, and all officials and employees of Grimes County,
Texas, having duties under said Rules are authorized to perform suck duties as are Teqjuired

of them under said Rules,
SECTION 9. INCORPORATION BY REFERENCE,

‘The Rules, Title 30 TAC, Chapters 30 and 285, and all future amendments angd
revisions thereto are incorporaied by refercace and are thes made a part of these Rules. A
copy of the current Rultes are attached to these Rules as Appendix I,



SECTION 18, AMENDMENTS,

The County of Grimes, Texas, wishing fo adopt more stringent reles for its On-Site
Sewage Facility Order, understands that the more strngent conflicting jocal Rule shall take
precedence over the corresponding Texas Commission on Rovironmenta {uatity requirement.
Listed below are the morc stringent Rales adopted by Girimes County, Texas:

{A)An OSSF System for any single family residesce, regardiess of the area of the tract of
tand upow which same is located, is required to apply for a permit fur new coastruction.

(B} An annmal fee will be charged to all owners of ag OSSH that Tequive on golng
nraitienance that must be fracked by the Authorized Apent and as stipulated by the issuance of the
permit. This fee will help offsct the cost of the Authorized Apent’s requirement to maintain

records of maintenance as roguired by rules.

Ezch of the sbove and foregoing amcndinents are based on a greater public health and
protection.

SECTION 11. DOTIES AND POWERS.

The OSSF Inspector of Grimes County, Texas, must be curtified by the Texas Commission
on Enviropmental Quality before assuming the duties and responsibilitics.

SECTION 12. COLLECTION OF FEES,

All fees coliceied for permits and/or inspeetions shall be made prayabie to Grimes County,
Texas,

SECTION 13, APPEALS.

Persons aggrieved by an action or decision of the desienated representative may appeal
such action or decision to the Commissioners Courl of Grimes Courly, Texas.



SECTION 14. PENALTIES,

This Order adopts and incorporates all applicable penalty provisions related to on-site
sewage facilities, which includes, but is not limited to, those found in Chapters 341 and 366
of the Texas Health & Safety Code, Chapters 7, 26, and 37 of the Texas Water Code, and

Section 30 TAC, Chapters 30 and 283,

SECTION 15, SEVERABILITY.

1t 15 hereby declared ta be the inlenton of the Comumissioners Court of Grimes
County, Texas, that the phrases, clanses, senfonces, paragraphs, and sections of (his Order
arc severable, and if any phrase, clause, sentence, paragraph, or section of this Order should
be declared vnconstimtional by the valid jndgment or decree of any cowrt of competent
jurisdiction, such ynconstitutionality shall not affect any of the Temainin g phrases, clauses,
sentences, paragraphs, or seclions of this Order, since the same would have been enacted by
the Commissioncrs Court without incorporation in this Order of such unconstitutional phitase,

clause, senicinee, paragraph, or section.

SECTION 16, EFFECTIVE DATE,

This Order shall be in fuil force and effect from and after its date of approval as
required by Iaw and upon the approval of the Texas Commission on Environmental Quality,

AND T IS 50 ORDERED.

PASSED AND APPROVED this 12™ day of January, 2004,

APPROVED:

SR
[

JAMES P. DIXON 7
Grimes County Judge

BTl

DAVID PASKET
Creiraes Connfy Clerk




